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Government or department to which the acquired property
is transferred to have exclusive privilege of running any stage
carrizge or contract carriage.

Transfer of stage carriage or contract carriage among the
corporation or company or State Transport Depariment of
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Power to obtain information.
Power to enter and inspect,
Service of orders and notices.

Exemptions.

Protection. of action taken in good faith.
Bar of jurisdiction of civil courts.

Penalty for offences.

Certain persons to be public servants,

Act to override other 1aws, ete.
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Repeal of Tamil Nadu Ordinance 1 of 1973,
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THE SECOND SCHEDULE.
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THE TAMIL NADU STAGE CARRIAGES AND CONTRACT

CARRIAGES (ACQUISITION) ACT, 1973,

ARRANGEMENT OF SECTIONS.

‘Sgcriows, N

1. Short title, extent, applicatibn and commencement.

2 Declaration as to the policy Qf.the State, ' '

3 Definitions. | _

4 Vesting of stage carriages, contract carriages, etc., inthe Govern-
ment.

5 Duty of stage carriage or contract carriage operator to furnish
particutars.

6  Principles and method of determining the amount for the
acguired property.

7  Notice of determination of amouat undet section 6 to be given
to all persons interested.

8  Claims for the amount. ' :

9  Amounf to be substituted security iIL cefrtain cases.

10 Amount liable to deduction in ceriain cases.

11 Magner of payment of amount for the acquired property.

12 Appeals from awards in respect of amount,

13 Arbitrator and authorised officer to have certain powers of
civil court.

14  Barofapplications for fresh permit or for renewal of the
existing permit for running any stage carriage or contract
carriage.

15 Transfer of stage carriage or contract carriage on or after the

_ 14th Januvary 1973 and before the notified date prohibited.

15 Grant of temporary permit to operator.

17 Transfers in contravention of section 15 to be void.

18  Appointment of Administratoss.

10 Appointment of Authorised Officers.

20  Transfer of acquired property to corporation or company

or the State Transport Department of the Government and
provisions for existing staff,
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TAMIL NADU ACT NO. 12 OF 19732

THE TAMIL NADU STAGE CARRIAGES AND
' CONTRACT CARRIAGES (ACQUISITION) ACT, 1973,

[Received the assent of the President on the 14th March
1973, first published in the Tamil Nadu Government
Gazetie Extraordinary on the 14th March 1973
(Panguni 1,Parithapi (2004-Thiruvalluvar Aandu)).]

An Act to provide for the acquisition of stage carriages and
contract carriages and for certain other matters connected
therewith in the Stare of Tamil Nadu.

WHEREAS under clauses (&) and {¢) of Article 39 of the
Constitution of India, the State should, in particular,
direct its policy towards securing that the ownership and
control of the material resources of the community are so
distributed as best to subserve the commen good and that
the operation of the economic system does not result in
the concentration of wealth and means of production to
the common detriment ;

AND WHEREAS for that purpose it is expedient to nationalise
the transport of passengers by road in this State ;

AND WHEREAS it is necessary in the public interest to
acquire all passenger transport divisions of all the stage
carriage operators and the contract carriage operators in a
phased programme within a period of five years ;

AND WHEREAS with a view to achieve the above purpose
it i3 considered expedient fo start with the acquisition of
the passenger transport divisions in the revenue districts

of this State wherein comparatively fewer number of stage
carriages are operafing ;

BE it enacted by the Legislature'of the State of Tamil

Nadu in the Twenty-fourth Year of the Republic of India
as follows —

ghort title, 1. (1) This Act may be called the Tamil Nadu Stage
extent,  Carriages and Contract Carrviages (Acquisition) Act, 1973.
application

e Nadu(z) [t extends to the whole of the State of Tamil

IFor Statement of Objects and Reasons, see Tamil Nadu
Government Gazeite Extraordinaty, dated the 9th Febrnary 1973,
Part IV-——Section 3, pages 24-25.

. — —_— T i
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{3) Tt shall apply to all stage carriages and contract
¢arriages operating in this State on the 14th January 1973,

(4) (@) This section and sections 14, 15, 16 and 17
shall be deecried to have come into force in the whoele of
this State on the 14th Januvary 1973.

(&) The rest of this Act shall,.-

(i) in relation to its application to the contract
carriages, come into force in the whole of this State oo
such date as the Government may, by notification, appoint;

(i) in relaticn to its application to the stage
carriages in the Nilgiris district, be deemed to have come
into force on the 14th January 1973 ; and

(iii) in relation to its application to the stage
carriages in any other district in this State, come into force
on such date as the Government may, by notification,
appoint, and different dates may be appointed for different

districts in this State and for different provisions of this
Act. :

2. (1) It is hereby declared that this Act is for giving Declaration
effect to the policy of the State towards securing the prin- as to the
ciples specified in clauses (b) and (c) of Article 39 of the policy of =«
Constitution and the acguisifion therefor of the stage State.

carriages and confract carriages and other property referred
to in section 4.

Explanation.—In this sub-section, ** State” bas the
same meaning as in Article 12 of the Constitution.

(2) (2) The acquisition of stage carriages shall
commence with the district wherein comparatively fewer
number of stage carriages are operating and such acquisi-
tion shall thereafter be made in the other districts in the

order specified in the First Schedule within a period of five
years. ' oo

(b) Clause (z) shall not be enforceable by any
Court.

3. Tn this Act, unless the context otherwise requires,— Pofnitions,

(@) ** acquired property ’ means the stage carriages
or the contract carriages and other property vesting in the
Government under section 4 ;
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(&) “administrator ”  means an administrator
appointed under section 13 ;

(o) “amount” means the amount payable under
‘this Act for the acquisition of the acquired property ;

{(d) * arbitrator ” means an arbitrator appointed
under section 6; ' l

(e) "*authorised officer” means an authorised
officer appeinied under section 19 ; .

(f) “award” means any award of an arbitrator
made under section 6; 1 |

"~ (g) " contract carriage ™ shall have the same meaning
as in clause (3) of section 2 of the Motor Vehicles Act and

mcludes — , _ ‘ _

(i} any movable property ancillary or incidental
to the maintenance and control of such contract carriage;
ang

(ii) any right in or over such contract carriage or
movable property ; _
| .

but does not include a mbtc)r cab or a tourist vehicle as
defined in the Motor Vehicles Act;

() “ contract carriage operator  means an operator
holding one or more contract carriage permits |

(7} *° district” means the revenue district j
(j) * Government " means the State Government,

(k) “ Motor Vehicles Act” means the Moto
¥ehicles Act, 1939 {Central Act TV of 1939) ; '

(D “ notified date ” in respect of any stage carriage
operator or contract carriage operator means the date
specified in the notification issued under sub-section (I}
of section 4 in respect of such stage carriage operator or
contract carriage operator, as the case may be ;

(m) “ operator ” means any person whose name is
entered in the stage carriage permit or contract carriags
permit as the holder thercof;
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(n) * permit > means the permit granted vnder the
Motor Vehicles Act authorising the use of a vehicle as a
stage carriage or a contract carriage in any part of the
State ; : :

(0) * person interested > in relation to any acquired
property includes the stage carriage operator or the con-
tract carriage operator and any secured creditor who has a
charge, lien or any interest in the acquired property and
any other person who is affected by the vesting of the
acquired property and claiming, or entitled to claim,
an interest in the amount ;

{p) *‘ revenue district ” means a!:t)f area which for
the purposes of revenue administration, is under the charge
of a District Collector ;

() “ stage carriage "’ shall have the same meaning
as in clause (29) of section 2 of the Motor Vehicles Act
and includes—

(i) any movable property ancillary or incidental
to the maintenance and control of such stage carriage ;

(ii) any right in or over such stage carriage or
movable property ; and '

(iii) any reserve vehicles or vehicles run on tem-
porary permiis ; .

() “stage carriage operator” means an operator
holding one or more stage carriage permits ;

(5) words and expressions used hefein and not
defined but defined in the Motor Vehicles Act shall have
the mcanings respectively assigned to them in that Act.

4. (1) On and from such date as may be specified by Yesting of
the Government in this behalf by notification in respect if'ﬁ';fgfﬂam
of any stage carriage operator or contract carriage operator, carriages,
every stage carriage or contract carriage owned or operated ete,, in the
by such stage carriage operator or contract carringe Government.
operator along with the pernut shail vest in the Government
absolutely free from all encumbrances and such stage
carriage or contract carriage which vests in the Govern-
ment shall, by force of such vesting, be freed and dise
charged from any trust, obligation, mortgage, charge,
lien, hire-purchase agreement or otherwise and all other
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encumbrances or transactions affecting such stage carriage
or contract carriage ; and any attachment, injunction
or decree or order of any court restricting the nse of such
stage carriage or contract carriage in any manner shall
be deemed to have been withdrawn ; and any person
interested shall have no ctaim to or in relation to such
stage carriage or contract carriage, except a claim to the
amount payable in respect of such stage carriage or con-
tract carriage under this Act,

~(2) Upon the issue of a notification under sub-
section (1) in respect of any such operator—

(i) afl rights, title and interest of the stage carriage
operator or the contract carriage operator, as the case
may be, in or over such lands, buildings, workshops and
other places and all stores, instruments, machinery, tools,
plants, apparatus and other equipments predominantly
used for the maintenance or repair of, or otherwise in
connection with the service of, stage carriages or contract
carriages as the Government may specify by order in this
behalf ; and

(ii) all books of accounts, registers, records, and
all other documents of whatever nature relating to the
stapge carriages or contract carriages vested in the Govern-
ment under sub-section (1) or other property specified by
the Government under clause (i) ; |

w.

shall vest in the Government absolutely and free
from all encumbrances and such property referred to in
this sub-section which vests in the Government shall,
by force of such vesting, be freed and discharged from any
trust, obligation, mortgage, charge, lien, hire-purchase
agreement or otherwise and all other encumbrances or
transactions affecting such property ; and any attach-
ment, injunction or decree or order of any court restricting
the use of such property i1 any manner shall be deemed to
have been withdrawn ; and any person interested shall
have no claim to or in relation to such property, except a
claim to the amount in respect of such property under this

Act.

(3) The stage carriages or confract carriages and
other property vesting i the Government under sub-
section (1) and sub-section (2) shall, with effect on and
from the notified date, be deemed to have been acquired
for a public purpose. -
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5. (1) Every stage carriage operator or the contract Duty of stage
carriage operator shall, within thirty days from the notified ®riage o

date or within such further time as the Government may comtract
allow In this behalf,— gﬂc‘i‘;m”f’f}lm to
ni

(i) furnish to the Government or any officer Particulars.
authorised by them in this behalf complete particulars
of all liabilities and obligations incurred on the security
of the acquired property and subsisting on the notified
date and also of all agreements and other instruments
pertaining to the acquired property including agreements,
decrees, awards, standing orders and other instruments
relating to leave, pension, gratuity, provident fund and
other terms of services of any person referred to in sub-
section (3) of section 20 in force immediately before the
notified date and the Government shall afford him all
reasonable facilities for this purpose ; :

(i) prepare and hand over to the (Government
or any officer authorised by them 1a this behalf the complete
inventory of the property which vests in the Government
under this Act 2

(iii) furnish to the Government or any officer
authorised by them in this behalf such information and
particulars as may be required by the Government in
regard to the documents relating to the property which
is acquired or is liable to be acquired under this Act.

(2) The stage carriage operator or contract carriage
operator shall not destroy any such document as is referred
to in clavses {i) and (iii) of sub-section (1) but shall hand
over to the Government or any officer authorised by them
in this behalf on the notified date all such documents and
also such other documents as are necessary for ascertaining
the terms of employment of the persoas referred to in sub-
section (3) of section 20 and for determining the amount
under this Act.

6. (1) For the vesting of the acquired property under Principles
section 4,every person interested shall be entitled to receive gfu:& et‘;’::j?"‘.i
such amount as may be determined in the manner herein- o

. . the amount
after set out as specified in the Second Schedule, that is fog the
io say,— acqnired

property.

{z) where the amount can be fixed by agreement
it shall be determined in accordance with such agreement;
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{b) where no such agreement can be reached, the

Government shall appoint as arbitrator a person who is,

or has been, or is qualified for appointment as, a District
Judge ;

(¢} the Government may, in any particular cases
vominate a person having expert knowledge as to  the
nature of the acquired property fo assist the arbitrator and
where such nomination is made, the person interested
may also nominate an assessor for the same purpose ;

{d} at the commencement of the proceedings

~ before the arbitralor, the Government and the person

lotioe  of deter-
unation of
mount under
ection 6 to be
ven 10 all per-
ms  interested,

Jaims for
1 amount,

interested shall state what in theiv respective opinton is
the amount payable ;

(c) the arbitrator shall, after hearing the dispute,
make an award determining the amount which appears
to him just and reasonable and also specifying the person
or persons to whom the amount shall be paid ; and
in making the award he shall have regard to the circum-
stances of each case and the provisions of the Second .
Schedule so far as it is applicable ;

(f) where there is any dispute as to the person
or persons who are entitled to the amount, the arbitrator
shall decide such dispute and if the arbitrator finds that
more persens than ong are eatitled to the amount, he shall
apportion the amount amongst such persons ;

(2} nothing 1n the Arbitration Act, 1940 (Central
Act X of 1940), shall apply to arbitrations under this
section.

(2y Every award made by the arbitrator under
clause {¢) of sub-section (1) shall also stare the amount
of costs incurred in the proceedings before him and hy
what persons and in what proportions such amount is to

be paid, | |

7. Reasonable notice in respect of the amount dester.
mined under section 6 shall be given to all the persons
interested.

8. Ahy p{:rsoln _interestcd claiming any amount
determined under seciion & may within sixty days from
the date of receipt of any nctice given under section 7 or

-within such further time not exceeding thirty days as the

auiliorised officcr may in his diserction allow, prefer the
¢claim before the autherised officer in such form and
containing such particulars as may be prescribed.
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(2} The authorised officer shall forward the claim made
under sub-section (1) to the Government for the payment
of the amount to the person intzrested in the manner speci-
fied under section 11,

9. Anydebt, mortgage, charge or other encumbrance or Amount to
lien, trust or similar obligation or any attachment, decree be substi-
ot order of any court attaching to the acquired property tuted

shali attach to the amount in substijution for the acquired iﬁ&”{;’ 1
property. cases.

10. (1) The Bmployees” Provident Fund Commissioner Amount
or the Employees’ State Insurance Corporation may send to ggglig
the administrator or the arbitrator a certificate inrespect of ngi,f
either the employer’s contribution or the employees’® cortri- cages,
bution realigsed by the emplover or any other dugsrecovera-
ble from the employer under the Emplovees” Provident
Funds and Family Pension Fund Act, 1952 (Central Aot
XIX of 1952) or the Employees® State Insurance Act, 1948
(Ceniral Act XXXIV of [948); as the case may be, inrespect
of any person referred to in sub-section (3) of section 20,
that the employer may have failed to pay in accordance
witk either of those Acts,

{2) {a) Any person referred fo in sub-section (3) of
scetion 20 mav prefer before the arbitratcr any claim
relating to any salary, wages, leave salary, bonus, pension,
gratuity, provident fund, or other payment due to him o:
the proportionate sum thereof 1n respect of any servige |
rendercd by him in comnection with the acquired
property.

{#) Where under any law, award, agreement, cont-
ract of service or otherWise, the salary, wages, leave salary,
bonus, pension, gratuity, provident fund, scourity deposit
collected from employees or other payment referred to in
clause {a) becomes payable to the person mentioned in that
clause after a specified period of service rendered by such
person inconnection with the acquired property and where
the acquired property vesis in  the Government under
sub-section (1) of section 4 before the expiry of such
specificd period, the stage carriage opcrator or the cons
tract carriage operator, as the case may be, shall be liable
to pay in respect of such salary, wages, leave salary,
bonus, pension, gratuity, provident fund, security dﬂpoEfE
or other payment, a sum equal to the sum which bears o
the full salary, wages, leave salary, bonus, pension,graty ity,
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provident fund, sccority deposit or other  payment payvable
after the expiry of the said specified period, the same
proporiicn as the period up to the notified date bears to
the whole ¢ f the said specified pericd.

(3) Subject to the provisions of sub-section (4), the
Government shall, after the ¢leims of securcd creditors are
satisficd, bs engitled te deduct from the amount payable to
the stage carriage operator or contract carriage cperator
a sum equal to the syms required to discharge the
fiabititics veferred to in sub-sections (1) and (2)
or obligation of whatever kind (including {iabi.
lityin respect of provident fund or supcranmuation fund or
any other fund subsisting with the stage carriage operator
or the contract carriage operator on the notified date) in
relation to persons who have become the employees of
the corporation or company or the State Transport Depart-

lebent of the Government under sub-section (3) of section

(4} The claims mads undar sub-section (1} or sub-
section (2)and any dispute regarding the sumto be deduct-
ed under sub-section (3) shall be decided bythe arbitrater
who shall follow such procedure as may bs prescribad.

Manner of 11. (1) The amount deiermined under scotion 6 shail,
payment of after the deduction, ifany, madeunderthis Act, be given

rmoumt by the Government to the person interested,
for the -

acquired {a) in cashin one lump sum, where the amount does
PIOPRTEY.  not exceed 10,000 rupees, and -

() in any othoy case, at his option, either,—

{1) in cash (to be paid by cheque drawn on the
Reserve Bank) in threc equal annual instalments, the
amount of each instalment carrying interest at the rate of
gix per ¢ent Per anhum from the notifled date, or

(ii} in saloable or otherwise transferabls promis-
sory notes or stock certificates of the Government issued
and repayable at par, and mataring ai the end of—

(A) ten years from ihe notificd date and carry-
ing interest from such date uf the rate of sixand a half per
cent pef annum; oOI

~ (B) thirty yzars from th: notified date and
carrying interest from such date at the rate of seven and
2 half per cent per annum ; or i




N —

1973 : T.N. Act 12]  Stage Carrlages and Contract 24y
Carringes (Acquisition)

(iii} partly in cash (to be paid by cheque drawn
on the Rescrve Bank) and partlyin such number of securis
ties specificd initem (A) oritem (B)or both, of sub-clause
(i})as may be required by the person interested ; or

_ {(iv) partly in such numb:r of securities specified
initem (A) of sub~lausc (i) and partly in such number of
securiiies speeificd initem (B) of that snb-clause, as may be
required by the person interested.

(2) The first of the three equal annual instalments
referred to in sub-clause (i) of clause (&) of sub-section {1)
shall be paid, and the securities referred to in sub-
clause (11) of that clause shall be issucd, within sixty days
from the date of receipt by the Government of the option

- referred to in that clause, cr wherz no such option has begn
exercised, from the latest dato before which such option
ought to have besen eXercised,

(3) The option referred to in clause (&) of sub-section
{1) shall be excreised by the person interested bofore the
expiry of a poricd of thice montbs from the notificd date
(or wiihin such further time, not exceeding three months,
as the Government may, on the application of the person
interested, allc w) and the option so ¢xercised shall be fina]
and shall not b: altered or rescinded afterit has been
eXercised.

() Anyparson interested who omitsor failsto exerolse
the option referred to in clause () of sub-section (1), withkin
the time specified int sub-section (3) shall be deemed to have
opted for payment in seouritics specificd in item {A) of sub-
clause (ii) of that olause.

(5) Where the amount has been fixed by agreement, it
shallbe paidinaccordance withthe terms of the agreement,

12, Any personaggrieved by an award may, within thirty Appeals
days from the date of such award, prefer an appeal to the rom awards

High Court : st

Provided that the High Couri may entertain the appeal
after the expiry of the said pericd of thirty days, if it is
sitisficd that the appellant was prevenied by sufficient canse
from filing the appeal intime, :

125-10—16
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Arbitrator and ~ 13. The arbitrator while holding arbitration preceedings

authoriscd under this Act, and the authorised cfficer waile deciding a

gﬁi:‘fﬂ to og“’ri dispute uider section 19, shall have all the pewers of a

of el % Givil court, while trying a suit, under the Cede of Civil
Procedure, 1908 (Central Act V of 1908), in respect of
the follewing matters, namely :—

(@) summoning and enforcing the attendance of any
person and examining him on oath ;

(b} requiring the discovery and preduction of any
document or other materizl object which is producible
as evidenge ; '

(¢) recepiion of evidence on :lfﬁdaxdts ;

{d) requisitioning any public record or a copy thereef
from any cowt or effice ; ;

(£) issuing commuissions o1 t!‘Ie examination of wit-
ngsses or documents. . _

Bat of applicu- 14, Except us otherwise provided in this Act, and with a
tions for frosh yigw to facilitate the scquisition of the stage cairiages or
1?;::3;:11 [c”; fﬁ; contract carriages within the pericd specified in secticn 2
existing permjt 1O Persan shall on or after the 14th January 1973 apply for
for running zny Any new permit or for renewal of the existing permit
- stag:  corigg: for the runping of any stage carriage or contract carriage
©or comirict  In this Stute. The authority or officer empowered  to

artiage. grant permits under the Moter Vehicles Act, shall, not-

withstanding anything contained thorein, grant such permit

to the corpoietion ¢r company owned by the Government ;

or the State Transport Department of the Government, as

the case may be, and to no other.

Every application for the grant of a new permit or for the
renewal of an existing permit and all appeals or revisions
arising there from or 1elating theteto made or preferred
before the 14th Janvary 1973 and pending in any Court or

" with any officer, authority or Tribunal constituted wnder
t%ia Moter Vehicles Act on the 14th January 1973 shall
- abuate. '

- 15. No persen shall on or after the [4th January 1973

;ﬂ?;figr?fga and pefare the notified date, transfer py way of saﬁr gift
OT COMtTict any stage corriage or contract carriage liable to be acaui-
arr.zge on or red under this Act except in favour of the Government or

after the 14th garporation or company owned by the Government or
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the State Transport Department of the Government. Where yanyary 1973
any transfer is made. by way of sale. in favour of the and before the
Government or corporation or company owned by the notificd  date
Government or the State Tronsport Depatment of the Prohibited
&Goveinment, the price to be paid shall be calculated in

actordance with the principles fo1 determining the amount

under this Act for such property liable to be acquired

under this Act. ,

16. Notwithstanding anything contained in this Act or Grant of
in the Motor Vehicles Act or in any other law for the time temporary
being in force, any stage catriage operator of contract pormit to
carriage operator Tunning any stage carriage or contract OPCTE{OT. .
carriage in this State shall be entitled to obtain a tempo-
rary permit under the Meotor Vehicles Act in respect of any
stage carriage or contract carriage liable to be acquirea
under this Act. Such temporary permit shall be for a
period of four months in the first instance which may there-
after be extended for forther periods of four months at a
time until the stage carriage or contract carriage is {rans-
ferred to the corporation or company or the State Trans-
port Department of the Govermment referred to in
section 20 @

Provided that nothing contained in this section shall
entitle any stage carriage operator or contract carriage
operator to obtain any temporary permit n respect of any
area or route or portion thereol specified in a scheme
published at any time (whether before, on or afier the
14th January 1973) under section 68-C of the Motor
Vehicles Act. '

17. Every transfer of any stage carriage or contract Trapsfersin
carriage liable to be acquired under this Act in contra- contrivention
vention of section 15 shall be void. ~ of scction 15 to

' be vold,

18. The Government may appoint such number of Appojniment
officers as may considerad necessary as administrators of Administra-
for arranging the take over of the acquired property and fors
to carry out such other duties as may be assigned to them
by the Government for carrying out the purposes of this
Act. .

19, (1) The Government may appoint such number of Agpeintment
officers as may be considered necessary and possessing such of Auchoriscd
qualifications as may be prescribed as authorised officers Oficers.
fjor the purposes of this Act.

195-10—=16a
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_ {2) If any dispute arfses as to whetlter any property
referred to in sub-scetion (2) of section 4 was on the notified
date being predominamly vsed for the mainienance or
tepair of, or otherwise in conneciion with the service of,
stage cerriages or contract carrizges, such dispute shall be
decided by the authorised officer in accordance with
such procedure as may be prescribed.

(3) Anyperson aggrievid by anydecision of the autho-
rised cfficer under this Act may, within thirty days friom

the date of such decision, prefer an appeal tc the Govern-
ment ;

Provided that the chernmlnt may entertain the
appeal aficr the expiry of the said peried of thirty days,
if they are satisfizd that the appeltant was prevenied by
sufficient cause from filing the appeal intime,

Teansfer of 20. (1) The Government shall immediatelv after the
83 Juired vesiing of the acquired property under seciion 4 by order
‘m‘;f;‘rghg; transfcr the whole of the szid property in favour of
or company Ste¢h cefporation or company owned by the Govern-
or the State ment or State Transport Department of the Govern-

Transport m¢nt, a5 the Government may spectfy in such crder,
Department

of the Govern- (2) Where in pursuznce of subscction (1) any stage
ment and  cayriage or conirsct carriage 1s transferred to any corpo-
?;?“:?;ﬁn ration or company ¢wned by the Government or the State
stafl. e Transport Department of the Goverrment, the permit in
respect of such stage carriage or confract carriage shall,
- potwithstanding enything contained in the Motor Vehicles
Act, be deemed to have been transferred in favour of such
corporation or company cr State Transport Department of
the Governmentand such permit shall be val'd for the unex- -
pired pericd thereof.  Afrer the expry of the said period,
such corporation or Company 0~ S-aie Tr -nsnort Deprri-
ment of the Government shall be exclusively eniitled to
the renews] of such permit and an application tor such
renewal mey be made by the corporarion or company
or Satc Transport Drpurtment of the Governiment at
anyiime b fore the expiry of the said p=rmitand the period
specificd in clause {2) of sub-scciion (2} of section 58 of
the Motor Vehicles Act, shallnot applyio such application,

{3) Every persen who is a workman within the
mean'ng of the Indusirial Disputes Act, 1947 (Ceotral
Act XTIV of 1947), and has bzen, fmmedjatcly b:fore the
14th January 1973, exclusiv.ly erployed in connection
with the acquired property shall, on and from the notified
date, become an employee of the'corporation or compady
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~qr the Statc Transport Department of the Gevernment
weferred to in sub-section (1) and shall hold cffice or service
ir such corporation or company or State Transport De-
partment of the Government on the same terms and
conditions and with the same rights to pension, gratuity
and other matters as would have been admissible to him
if the acquired property had not vested in the Government
and transferred to such corporatien or company or State
Transport Department of the Government and continue
to do so unless and until his employment in such corpora-
tion or company or State Transport Department of the
Government is terminated or until his remuncration,
terms or conditions of cmployment are duly altered by
such corporation or company or State Transport Depart-
neent of the Government;

Provided that the number of workmen that shall
become employees of the corporation or company or the
State Transport D:partment of the Governmeni under
this st b-scotion shall not ¢xceed the following scale, the
junior most baing excluded :—

Seale per velicle.

. DriVEl'ﬁ -h [ 44 . 2.75 )
2. Conductors .. o 2.65

F, Supervision .. e o 0125 Ling S8 aff and
Checking
Inspector.

-—

¥ H1g]mr Super\{ision Staff and 0.075
Mana gers.

5. Ministeriel and Seeretariat Staff - 0.8

o

. Techmical staff including 295 3
Foreman,

Provided further that in the case of such persons to
whom labour laws for the {ime being in foree apply, ne
such termination or alisraticn of re muneration, terms
or conditions of service shall be made exocptin accordance
with such laws. '



346 Stage Carridges and | 1973 : T.N, Act 12

Coniract Carriazes (Acquisition)

(4) It any question arises as to whether any person
referred to in sub-section (3), was exclusively em-
ployed in connection with the acquired property
immediaiely before the 14th Jaouvary 1973, it shall be
decided by the authorised officer and an appeal shall lie
to the Government under sub-section (3} of section 19.

(3) For the persons who immediately before the
notified date were trustees for any pension, provident
fund, gratuity or other like fund constitnfed for the
‘persons referred to in sub-sectiop (3}, other than trustees
“nonunated by or wnder any law, there shall be substijuted
4s trustees, such persons as the Government may by
-~ general or special order specify.

(0) (ay Alt sums deducted by the = Government
uader sub-section (3) of section 10 shall stand transferred
to the corporation or c¢ompany or the State Transport
Department of the Government referred to in sub-
section (1). '

(b) Such corporation or company or Stafe
Transport Department of the Government shall credit
the sums transterred to the appropriate funds or if any
part of the sums is payable {0 the employec directly,
such pari shall be paid to him direcily.

(7) The transter of an employse to the corpora-
tion or company or the State Transport Department
of the Government uader sub-section (3) shall not entitle
any siuch employee te any compensation and no such
claim shail be enteriained by any court,iribunal or other
authority.

(8) Save as otherwise piovided in sub-section (3),
the services of every person other than the persons
referred to in sub-section (3) cmployed in contnection
with the acguired property immediately betore the 14th
January 1973, shall stand terminated on and from the
notified date and it any such person whose services
are so terminated, is entitled to any payment by way
of gratuity or retitement bencfit or for any leave not
availed of, or of uany other benefits, such person may
enforce his claim aguinst his cmployer under whom he
was employed in connection with the acquired pro-
perty immediately before the notified date, but not
against the Government ot the . corporation or company
owned by the Government or the State Transport
Department of the - Government.
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21, Except to the extent otherwise &xpressl Tovi- -
ded in this Act, onand from the notified dare,  the Sovernmentor
corpotation or company or the State Transport Depar- or comrany
ment of the Government to which the acquired properiy owacd by the
is transferred under section 20, shall have the exclusive g‘j"e“tlmnt‘ or
privilege of running such stage carriage OF COMITACt gyt 'enc’ to
carriage. Such corporation ¢r company or State scquired
“Transport Department of the Government shall, not- properiy is
" withstanding anything contained in the Motor Vehicles iransferred 1o
Act, be entitled to the grant or renewal of permits under hz".‘;":l"c““:l“;ti‘e
the said Act in respect of any such siage carriage or fﬁéﬁmﬁiny
_confeact garriage to the exclusion of other persons and stage carriage
any officer or autheriiy under the Motor Vehicles Act or comract
shall not invite any application or entertain any such carnage.
“application of other persons, for the grant of permit for

the running of any stage carriage or contract carriage,

22, Tt shall be competent for the corporation OF Fyansfer of
company or the State Transport Department of the stage carriage
Government referred to in section 20 to make any trans- of Sontract
fer among themselves, of their property by way of sale, Cﬁfrlage amone
exchange, gifi or otherwise and the provisions of the hr S0 oori™o!
Motor Vehicles Act, relating to “transfer of ownership State Transport

- of motor vehicles shall not apply to such transfer, Department of
- theGovernment,

23. The Government may with a view to carrying .
out the purposes of this Act by order require any Fn?gf;:l?i&?m“
- person to furnish to such officer as may be specified '
in the order, such information in his possession as
_may be specified relating to any stage carriage of con-

_tract carriage or other property which is acquired or
is liable to be acquired under this Act. _

24. Any officer empowered in this behalf by the power to enter
GGovernment by general or special order, may enter andénspect.
any premises and inspect the acquired property with a

: yiew to carrying out the purposes of this Act,

25. (1) Subject tq the provisions of this . section, Serviee of
and any rules that may be made under this Act, every orders and
order or notice made or issued. under this Act shall,— notices.

- () in the case of any order or notice of a general
nature or affecting a class of persons; be .published- in
the Tami] Nadu Government Gazette; and S
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(&) in the case of any order or notice affecting
a ¢orporation or firm, be served in the manner provided
for the scrvice of summons in role 2 of Qrder XXIX or
rule 3 of Order XXX, as the case may be, in the First
Schedule to the Code of Civil Procedure, 1908 (Central
Act V of 1908) ; and

. (¢) in the cas¢ of any orl:ler or notice affecting
an individual person (not being a corporation or firm)
be served on such peison—

| (i) by delivering or tendering it to that persom,
on

(ii) if it capnot be so delivered or tendered,
by delivering or tendering it to any officer of such person
or any adult male member of the family of such person,
or by affixing a copy thereof on the outer door or on some
gonspicuous part of the premises in which that persen
is known to have last resided or carried on business or

personally worked for gain ; or failing service by these

means, i

(iii) by post,

(2) Where the ownership of the acquired property
is in dispute or where the persons interested in the said
property are not readily traceable and the order or notice
cannoi be served without undue delay, the order or notice
may be served by publishing it in the Tami! Nadu Governe
ment Gazetie, and where possible, by affixing a copy theres
of on any conspicuous part of the acquired property or
the premises where the acquired property was ordinarily
kept before the date of vesting.

5 |

' Bxemptions. 26. Nothing contained in this Act shall apply to,~

(@) any stage carriage or contiact carriage owned,
beld or operated by,— '

(1) the Central Government ;
(ii) any State Government ;'
- {iii} any company, or other authority owned or

sontrolled by the Centrat Government or any State Govern-
ment ; or _ |

o . e ——— 1
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(iv) any such institution as may be approved
by the Government in this behalf ; or

(b)) any stage carriage for which permit is issued
by any officer or authority situate outside the State of
Tamil Nadu and who or which is not under the conirel
of the Government,

27, {1) No suit, prosecution or other legal proceeding Protection of
shall lie against any person for anything which is in good action taken in
faith done or intended to be done in pursuance of this 80od faith.
Act or any rule or order made thereunder.

(2) No suit or other legal proceeding shail lic against
the Government, the administrator or any other officer
for any damage caunsed or likely to be caused by anything
which is in good faith done or intended fo be done in
pursuance of this Act or any rule or order made thereunder,

28. Save as otherwise expressly provided in this Act, gay of jurisqic-
1o civil court shall have jurisdiction in respect of any tion of civil
matter which the Government are, or an arbitrator or courts.
authorised officer is, empowered by or under this Act to
determine, and no injunction shall be granted by any court
or other authority in respect of any action taken or to be
taken in pursuance of any power conferred by or under
this Act. o

29. Whoever contravenes any provision of this. Act Penalty for
or any rule or order made or direction given under this effences.
Act, or obstructs the lawful exercise of any power con-
ferred by or under this Act, shall be punishable with fine,
which may extend to two thousand rupees.

30. Every arbitrator, administrator, authorised officer Certain persogs
and every other officer empowered by the Governmeat, tg be public
while exercising any power or performing any duty under ° rvans.
this Act shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code
{Central Act XLV of 1860).

31. Save as otherwise provided in this Act, the pro- 5 :

. . . - . ’ . override
visions of this Act shall have effect notwithstanding any- othﬂroiaws* eitc_
thing inconsistenit therewith contained in the Motor Vehicles
Act or in any other law for the time being in force.
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Power to make 32. (1) The Government may make rules for carrying
tules, out the purposes of this Act.

(2) In particuiar, and without ﬁrejudice 0 the gene-
rality of the foregoing pawer, such 1ules may provide for
all or any of the following matiers, namely (— -

(@) the procedurc te be followed in arbitration
proceedings and appeals under this Act;

(B) the principles to be followed in  apportioning
~ the cost of proceedings before the arbltrater ard an appezl
under this Act;

(c) the:manner of service of notices and orders ;

(d) any other mattes which has to be, or may be,
prescribed. ' , _ | .

{3) All rales made under this Act shall be published
in the Tamil Nadu Govepnment Gazette and ynless they ate
expressed to come into force on a particular day, shall
come into firce ¢n the day on which they are so published.

-{4) Every rule made under this Act shall, as soon as
possible after it is made, be placed on the table of boih
Houses of the Legislature, and if, before the expiry of the
sessiopn in which it is so placed or the next session, both
Houscs agree in making any modification in any such rule
or both Houses agree that the rule should not be made,
the rule shall thereafte: hiave effect only in such modified
form or bz of no effect. as the case may be, so however,
that any such modification or annulment shall be without
prejudice to the validity of anything previously done under
that rule. ' o .

Repeal of 33. (1) The Tamil MNady Stags Carriages and Contract
Tamil Nadc  Carriages (Acquisition) Oidinance, 1973 (Tamil Nadu
?qu;uanchJ of yedinance 1 of 1973), is hercby repealed.

(2) Notwithstanding such tepeal anything doné or
any action taken under the said Ordinance including any
orders passed, notification issued, rules and appointments
made shall in sc far as they are not inconsistent with this
Act be deemed to have been done or taken under this Act
and shall continue in force accordingly, unless and until
superseded by anything done or any action taken under

this Act.
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THE FIRST SCHEDULE.

(See section 2.)

251

STATEMENT SHOWING THE TOTAL NUMBER OF STAGE
CARRIAGES OPERATING IN TAMIL NADU DISTRICTWISE.

Serial number and name of the

2

I N - T T N

10
11
12
13

14

district.

(1)
The Nilgitis

Dharmapuri

Ramanathapuram .

Kanyakumari
South Arcot
Salem
Tirunelveli
Thanjavur
North Arcot
Tiruchirappalli
Chingleput |
Madurai
Coimbatore

Madras City

Tofa!
number of
permits.

@
133
262
423
439
471
496
500
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THE SECOND SCHEDULE,
{See section 6.) :
PrimcIPLES FOR DETERMINING AMOUNT, |

1. (1) In respect of any stage carriage or confract carriage taken
-over by the Gevernment, there shall be first determined the acquisition
cost of such stage carriage or contract carriage and for any stage carriage
or contract carriage registered within the period mentioned in cloumn (1)
.of the Table below prior to the notified date the amount to be paid shall
be the percentage mentioned in the corresponding entry in column (2)
of that Table of the acquisition cost :—

THE TABLL. :
Period. - : Percentage,
(1 - | : (2
1 Not more than six months prior to the notified date .. 85

2 More than six months prior to the notified date but not
exeeeding one year e . . A ot

3 More than one year but not exceeding two years .- 70
4 More than two years but not exceeding three years .. - 6%
5 More than three years but not exceeding four years ., 67
& More than four years but not exceeding five years .. 66-2(3
7 More than five years but not ¢xceeding six years .. 59
-8 More than six years bat not exceeding seven vears .. 41
9 More than seven years but not exceeding eight vears .. 29
10 More than eight vears but not exceeding nine years .. 21
11 More than nine years but not exceeding ten years . 14
12 More than ten years but not exceeding eleven years .. 10

13 More than eleven years but not exceeding twelve years. 7
14 More than twelve years but not exceeding thirteen years )
15 More than thirtecn years ‘e vh aa .. 4

Explanation—For the purpose of this %ﬂragraph. Yacquisition

cost” shall be the aggregate cost -?f the chassis as well as the body of
the stage carriage or contract carriage as charged by the manufacturer
of chassis and by the body builder.

(2) If, in the opinion of the authorised officer, any stage carriage

sor contract carriage so taken over is not road-worthy, such amount

as may be determined Dy him as being the cost likely to be incurred

in making the stage canlage or contract carriage road-worthy, shall be
ducted from the amount payable for such carriage.
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2. In respect of instruments, frachinery, tools, plants, apparatus
and other equipments other than stores referred to in clause (i) of sub-

se:it{on (2) of section 4, the amount te be paid shall be the assessed market
yatue,

Explanation.—For the purpose of this paragraph, “assessed market
value” shall be the value of instruments, machinery, tools, plants,
apparatus and other equipments other than stores referred to in
clause (1) of sub-section (2) of section 4, as on the notified date deter+
mined by two assessdis, one each nominated in this behalf by the Govern-
ment and the person interested and in case of any disagreement between
the assessors, such value as determined by the arbitrator.

3. In respect of land, the amount to be paid shall be the market valug
of the land fixed by the Collector of the district in accordance with the
Land Acquisition Act, 1894 (Central Act I of 1894}, without ths
element of solatium provided in that Act.

4, In respect of buildings, the amount to be paid shall be the
market value of the building as estimated by an officer not below the

rank of Bxecutive Engincer -of the Public Works Department of the
Governiment,

5. In respect of workshops, the amount 0 Ye paid shall be the

aggregate amount payable under paragraph 2 and the amount pa¥able
under paragraphs 3 and 4.

6. (1) In respect of stores used for the maintenance of 2 stage

carriage or contract carriage, the amount to be paid shaii be the bogk
value of such stores,

Explanation—For the purpose of this paragraph, “book valye™
shall mean the valoe, on the date immediately preceding the notified
date as shown in the last balance shect by the stage carriage operator
of contract carriage operator.

(2) Where the book value is not available, the amount to be pai
shall be as on the notified date determined by two assessors, one E;éﬂ
nominated in this behalf by the Government and the person interested

and in case of any disagreement between the assessors, such value as
determined by the arbitrator. ¢ as

7. In addition to the amount payable under paragraph of
every permit acquired uader this Act, there sha]lpbe ggic]li-—s- to 6 fot

(i} a sum of one hundred rupees, where the unexpj oy
the permit is less than {ifteen days, and pired period of

(i) in any other case, a sum of two hundred . rupees for every

> T &V
complete month, or part of a month exceeding fifieen davs of the Eg
expired peried of the permit -

Provided that the amount of compensation under thi -
shall, in no case, be less than four hundred rupess. is paragraph



